University of California, Merced

H-1B Process Overview

The H-1B process is lengthy and complex, involving various federal government agencies and entities. In order to ensure that everything goes smoothly, it is extremely important that you read through all of the material provided and follow the instructions. This will avoid unnecessary delays in processing the petition. 
Please be advised, however, that any estimated processing times are subject to change without notice due to changes in the regulations or due to backlogs within a particular government agency. OIA cannot control delays of this nature. 
	Step 1 – Complete Request Packet Submitted and Reviewed by OIA
Once OIA receives a complete H-1B start-up packet from the host School/Department, the employment based specialist reviews documents for accuracy and completeness. After review and determination that the foreign national is eligible for H-1B status, OIA requests a UCOP matter number and initiates the case with a UCOP assigned immigration attorney. If the H-1B beneficiary has only foreign credentials, OIA will request a foreign credential evaluation be completed by an authorized credential evaluation company. The USCIS filing fee checks should be requested by the School/Departemnt at this time.
	1 week



	Step 1 - Prevailing Wage/Actual Wage Determination

Following submission of the case to outside counsel, a Prevailing Wage determination will be obtained from the Foreign Labor Certification Data Center (FLCDC). OIA prefers a NPC determination, as this is the only ‘safe harbor’ method that is not scrutinized during a U.S. Department of Labor (DOL) audit but delayed DOL processing times usually require the use of FLCDC. The wage paid to the employee must be the higher of the Prevailing Wage or the Actual Wage that the employee is offered. 
	1week - 3 months 

	Step 2 – The 10 Day LCA Posting Notice

A notice of intent to file a Labor Certification Application has to be posted for 10 consecutive working days in at least two conspicuous locations where the H-1B nonimmigrant will be employed.
	10 Days

	Step 3 - The Labor Conditions Application

Following the Prevailing Wage determination and the required 10 day notice posting, the Labor Condition Application (LCA) is submitted to DOL. It takes approximately 10 days for DOL to certify the LCA. DOL keeps these applications on file. Employers are required by the government to meet the wage criteria reported on the application. Employers may at anytime be audited by DOL. 
	10 Days

	Step 4 – Attorney prepares H-1B Petition and submits to UCSIC

Following completion of the I-129 Petition by outside counsel, the UC Merced Director of OIA signs the petition and supporting documents. 
	1 Month

	Step 5 - Submission of H-1B Petition to USCIS for Adjudication

Following the above steps including receipt of the USCIS filing fees, outside counsel submits the I-129 Petition to USCIS. This process takes 90 - 150 days, possibly longer if USCIS requests additional information. 
Note: For an additional USCIS filing fee of $2,500 the I-129 Petition can be adjudicated within 15 calendar days or less by using premium processing. 
	3-6 Months (can be longer if not using premium processing)


