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H-1B VISA APPLICATION AT U.S. CONSULATE/EMBASSY ABROAD

When does a Foreign National need to apply for H-1B visa abroad?

Except for Canadians, a valid H-1B visa in a passport that has validity up to six months beyond the date of the approved H-1B status as indicated on Form I-797, is required for all foreign nationals who have been granted H-1B status by USCIS and who need to re-enter the U.S. from overseas. 

Canadians may apply for H-1B status at the port of entry during their initial entry in to the US and do not need to obtain a visa stamp at a US Embassy or Consulate in Canada prior to this. However, they should carry with them all documents that are required of a person applying at an embassy or consulate abroad. Required documents are listed below. 
H-1B visa holders may only enter the United States during the 10 days prior to the H-1B start date indicated on Form I-797.

The visa application occurs under two scenarios:

A. The Foreign National is overseas at the time the H-1B petition is approved and requires an H-1B visa in order to enter the U.S. and commence the H-1B assignment; or

B. The Foreign National is already in the U.S. and has either changed status to H-1B from another non-immigrant visa (NIV) status such as F-1 or J-1, OR his or her H-1B status has been extended for an additional period of time.  If The Foreign National  leaves the United States after acquiring the H-1B status from within the US, a new visa stamp must be obtained prior to entering the US again. 

In both scenarios the H-1B visa application process is almost identical.
H-1B APPLICATION PROCEDURES
The H-1B visa applicant must first review the procedures for applying for the H-1B visa at the closest consulate or embassy to his/her home. These procedures are posted on the consulate/embassy website and give the most up to date instructions.

In almost all cases the H-1B visa applicant must do the following in order to schedule a visa appointment at the consulate/embassy:

· Complete and submit the online Form DS-160. It is important that the H-1B visa applicant have on his/her desktop a digital photograph to upload into the application when instructed.

· Call the telephone number listed on-line at the consulate/embassy website or use the web-based appointment system to make an H-1B visa interview appointment.

· Pay the visa fee according to directions.

· The H-1B applicant should bring to the appointment:

· One regular passport size color photo

· Original notice of approval, Form I-797. The H-1B visa applicant must be sure to ask for this document to be returned to bring back to the U.S. for inspection by Customs and Border Protection (CBP) at the Port of Entry. 
· Passport valid until at least 6 months beyond the approval date of the I-797

· Copy of H-1B petition including LCA

· Short letter from employer confirming the ongoing offer of employment

· Proof of payment of visa fee

· One courier envelope in which the consulate/embassy will return the passport containing the visa stamp to the applicant

· Proof of maintenance of valid visa status for any time spent in the U.S. prior to the H-1B visa application. For an H-1B applicant who have already held H-1B visa status prior to applying for the visa, the foreign national should bring copies of three most recent paycheck stubs and a copy of last year’s federal tax return, and W-2 if applicable

· If the H-1B applicant works in a field that might be interpreted as being included on the Technology Alert List (TAL), but is actually not covered by any of the occupations on the list, the H-1B applicant can submit a TAL packet at the time of the interview explaining why he/she is not working in a TAL field. We usually advise a letter from a supervisor, a copy of all diplomas, a statement of research from the applicant explaining why he/she is not subject to the TAL list

The H-1B applicant must be sure to follow the instructions specific to his/her consulate/embassy regarding timing and procedures on the day of the interview.
THE H-1B INTERVIEW
The H-1B applicant must be prepared to discuss the petitioning employer, to describe the H-1B position to be filled and to discuss his/her qualifications and academic background. 
H-1B ENTRY AT US PORT OF ENTRY
The H-1B applicant must be prepared to be questioned by the Customs and Border Protection (CBP) agent upon entry into the U.S. To that end we advise the H-1B visa holder to be prepared to show:

· Original I-797 approval notice
· Valid passport containing the valid H-1B visa stamp

· Copy of H-1B petition

· Tax return, W-2 and your last three paycheck stubs 
· Copy of Labor Certification Application and Form 1-129 that was provided to you by OIA with I-797 approval notice.
The Customs and Border Patrol agency has automated the I-94 process for all travelers applying for admission at U.S. ports of entry and air and sea travelers no longer need to complete paper Form I-94. A digital copy can be retrieved after you enter the U.S. by visiting https://i94.cbp.dhs.gov.  A copy of the digital I-94 should be kept for your records and another copy given to the Office of International Affairs upon return to UC Merced. The expiration date on the new I-94 overrides the expiration date on your I-797 H-1B approval notice and if it is an earlier date, it becomes the new expiration date of your H-1B work authorization and the H-1B status expires on this earlier date.
FAMILY MEMBERS
Each family member must complete and submit Form DS-160 online with a digital photograph and must also attend an interview at the consulate/embassy.

Spouses must bring with them a copy of the marriage license and proof of the spouse’s H-1B status and visa if applying after the principal H-1B.
Dependent children must bring with them a copy of the birth certificate and proof of the parent’s H-1B status and visa if applying after the principal H-1B.
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